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SACOSS aims to influence public policy in a way that promotes fair and just access to the goods 
and services required to live a decent life. We undertake research to help inform community 
service practice, advocacy and campaigning. We have 75 years’ experience of social and economic 
policy and advocacy work that addresses issues impacting people experiencing poverty and 
disadvantage. 
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Executive Summary 
 
The South Australian Council of Social Service (SACOSS) welcomes this opportunity to engage with 
the Department for Child Protection’s review of the Children and Young People (Safety) Act 2017 
(the Act) and its Discussion Paper – Building the South Australian Child Protection System for the 
Future (the Discussion Paper), and to contribute towards rethinking how we can collectively ensure 
that children and families can live their best lives. 
 
This submission responds to the Minister for Child Protection’s invitation to engage in ‘a radical 
rethink on how governments and communities can collectively keep children safe’, and her call for 
us to be ‘bold and immensely innovative’ in working towards ‘transformational change’ (DCP 
Discussion Paper, 2022 p. 4).  
 
SACOSS’ response recognises that there are a number of ways in which the Children and Young 
People (Safety) Act 2017 can be changed to improve the wellbeing of children and their families, 
and suggestions are made in this regard. However, the interpretation and application of the 
paramount consideration of the Act requires attention – Section 7 stipulates that ‘the paramount 
consideration in the administration, operation and enforcement of this Act must always be to 
ensure that children and young people are protected from harm’. This submission proposes that 
over time, ‘protection from harm’ has become increasingly narrowly interpreted in terms of 
safety, rather than encompassing or addressing the effects of the range of harms (including sexual 
abuse and neglect) that can make children and families vulnerable – such as poverty, 
homelessness, poor physical and mental health, inequitable education, criminalisation and 
incarceration, and disconnection from culture and community, amongst others. 
 
On their own and in the absence of a broader response and understanding of what constitutes 
‘harms’, revisions to the legislation are likely to have little impact on the wellbeing of children and 
young people or reduce placements in out-of-home-care (OOHC), which have reached crisis 
proportions, noting that one in three children born in SA are reported to the Department of Child 
Protection (DCP) by the time they are ten years old. If we are to address this preventable and 
tragic crisis, it is critical that active efforts are urgently made across the whole of government to 
address the socio-economic causes and drivers that increase families’ susceptibilities to financial 
and psychological stress, and expose children and young people to potential harm.   
 
The urgent need to address structural social determinants of harm 
  
For children and young people to be safe, well and thrive, they need to be protected from 
preventable harms. Creating home environments in which children can thrive requires that 
parents have the wherewithal and supports they need to provide for their children. For children to 
be safe and secure, they need a stable home, where their parents can manage the pressures of 
everyday life and are supported to face the challenges of limited income, poor quality housing, 
inadequate access to healthcare, limited knowledge and literacy about how to parent, mental 
health struggles, or substance use difficulties, amongst others. All these pressures inevitably 
compete with and add to the load of parents’ capacities to be the best parents they can be. If we 
are to genuinely make a difference to the lives and wellbeing of children and young people, it is 
therefore essential that we urgently move to:   

• reducing families’ exposure to poverty susceptibility by increasing social security payments to 
above the poverty line, and ensuring that working people’s wages lift them out of poverty 
rather than driving them into becoming part of the ‘working poor’;  



 

5        SACOSS Submission to the Review of the Children and Young People (Safety) Act 2017 
 

• providing accessible, affordable, and secure public and social housing, and addressing the 
challenges of rental affordability; 

• ensuring that our public health system focuses on preventive and primary healthcare, and that 
physical and mental health services are affordable and appropriate to people’s needs;  

• ensuring that all children and young people have access to quality education and learning 
environments, to develop positive educational outcomes; 

• reducing incarceration and the criminalisation of children and young people. This includes 
treating incarceration as a last resort, that the minimum age of criminal responsibility should 
be raised from ten to at least 14 years of age, and that the rates of incarceration of Aboriginal 
and Torres Strait Islander young people and adults are reduced by 30 and 15 per cent, 
respectively, by 2031, in accordance with the National Agreement on Closing the Gap. 

 
Considerations for legislative reform 
 
Having outlined the structural determinants that impact on the wellbeing of children and young 
people, this submission focuses on considerations for legislative reform, with particular attention 
paid to the need to focus on early intervention, prevention and support rather than more narrowly 
on safety and the removal of children from their families. Attention is then paid to responding to 
key themes and questions as set out in the DCP’s Discussion Paper. 
 
Directing the focus to prevention and early intervention and supporting families 
 
The Act states that authorities whose functions and powers include matters relating to the safety 
and welfare of children and young people must prioritise early intervention where children and 
young people may be at risk. However, the focus of our child protection system currently 
prioritises the tertiary rather than the primary and early intervention functions.  
 
A more balanced and effective child protection system would have primary intervention as the 
largest component of the service system, with secondary and tertiary services as progressively 
smaller components of the service system. Investment in primary prevention programs has the 
greatest likelihood of preventing progression along the service continuum and sparing children 
and families from the harmful consequences of abuse and neglect, as well as the damaging effects 
of being placed in out-of-home-care. 

Section 7 of the Act stipulates that ‘the paramount consideration in the administration, operation 
and enforcement of this Act must always be to ensure that children and young people are 
protected from harm’. This submission proposes that over time, ‘protection from harm’ has come 
to be increasingly narrowly interpreted in terms of safety, rather than encompassing or addressing 
the effects of the range of harms that can make children and families vulnerable – such as poverty, 
insecure housing, poor physical and mental health, criminalisation and incarceration, and 
inequitable educational outcomes, amongst others. We argue that if the significant decision is 
made to remove a child from their family, it must be made on the assumption that they are, in 
fact, going to be safer and better off in care than they would be if left in their home environment. 
If it is not possible to make this assurance, the child should not be relocated into out-of-home-
care. 
 
The emphasis of the focus in the Act, and in associated child protection practice, needs to be re-
directed away from one that is primarily focused on safety and towards a more expansive one that 
includes supporting the best interests of children and their families. SACOSS therefore supports an 
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alternative title for the Act, as proposed by consultations facilitated by CAFFSA, namely, the 
Children, Young People and Family (Best Interests, Safety and Support) Act 2022 (SA). 
 
Getting the settings right and the priorities and principles to guide decision-making and practice 
  
SACOSS supports the view that the guiding principles of the Act should be structured around those 
of the United Nations Convention on the Rights of the Child, taking the ‘best interest’ of the child 
to be of paramount concern. Safety continues to be a feature, however, it should not be 
considered in isolation from other wellbeing considerations and rights. It is essential that within 
the legal framework, the interests of the child are not constrained or confined to issues of safety 
only. The underlying principle should be that, as a society, we aspire to all children and young 
people being supported to enjoy their best interests and live full lives. For this reason, the current 
focus and interpretation of the paramount consideration of ‘protecting children and young people 
from harm’, falls far short and reflects a defensive and risk-averse ethos rather than an expansive 
and self-determining one.  
 
Responsibility for children and young people  
SACOSS supports the framing of the DCP’s Discussion Paper regarding the responsibilities and 
roles of community members and service providers (p. 14), underpinned by Commissioner 
Nyland’s important reminder that caring for children is ‘everybody’s business’.  
 
The submission sets out the public health approach to child protection, and supports its 
preventive and early intervention model, which encourages an increased level of community 
engagement in the care and protection of children, and the need for both government and non-
government sectors to make ‘active efforts’ towards keeping children safe and well at home with 
their family. This submission offers an affirmative response to the question asked in the Discussion 
Paper as to whether the legislation should include the model of active efforts for all children and 
young people engaged with child protection?’ (p. 11). 
 
Given the importance of services provided not only by DCP as well as other government agencies, 
such as those that provide housing, health, mental health, education, and correctional services, 
SACOSS recommends that all relevant legislation that relates to agencies providing services to 
children and their families/carers be required to include and enforce the principle of ‘active 
efforts’ and that, in addition to Aboriginal children and young people, this applies to all children 
and young people (Response to questions 3 and 4 in the Discussion Paper).  
 
It is recognised that most of the services that should be in a position to address the determinants 
of abuse and neglect, such as housing and homelessness services, healthcare services, and 
substance use and mental health services, are not administered by the DCP. This therefore 
increases the necessity for the principle of ‘active efforts’ to be incorporated and enforced in the 
individual legislation that governs each agency that provides services that are relevant to children 
and families.  
 
Guardianship responsibility to be reverted to Minister 
Extending the focus of the Discussion Paper’s theme of Responsibility for children and young 
people, this submission draws attention to the location of the responsibility for the role of 
Guardianship.  Sections 44 and 45 of the Act provide for the role of Guardianship to be undertaken 
by the Chief Executive of the Department. This role was previously the responsibility of the 
Minister for Child Protection. SACOSS supports the reversion of the responsibility for the 
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Guardianship of children and young people to the Minister for Child Protection. It is important that 
the responsibility of legal guardianship is assumed by ‘the state’ and its representative through the 
Minister for Child Protection, rather than through an official in the bureaucratic machinery of 
government. This locus of responsibility makes parliament accountable to children and families 
and provides a direct line of sight to the children under the care of the state in that the Minister 
can be asked direct questions in her portfolio responsibility. 
 
Mechanisms to re-activate community involvement 
This section of the submission proposes ways in which the community can also play a part in 
supporting children and families, in addition to making notifications to the Department. 
 
Community activation: We talk about it ‘taking a village to raise a child’ and that child protection is 
‘everybody’s business’ but the broader community is not necessarily encouraged or enabled to 
play a part in supporting children and families, or developing community connections that enable 
a preventative and protective role.  Communities, neighbourhoods and families have a valuable 
contribution to make, alongside the relevant government departments, for keeping children safe 
and well. While the Department for Child Protection has primary and statutory responsibility, the 
duty of care for children in our society rests with everyone playing a role, thereby contributing to 
developing a more active and engaged community of concern for all children.  
 
Mandatory notification: The submission responds to the Discussion Paper’s questions 20 and 211 
regarding mandatory reporting and notifications, and offers suggestions about the potential for 
the mandatory notification system to become more interactive, community-friendly and effective. 
It explores options that might encourage a broader inclusion and the active participation of the 
community.  
 
Ensuring that children are at the centre 
Participation of children and young people  
Premised on the paramountcy of the ‘best interests’ of the child, it follows that the participation of 
children and young people is integral to them being in a position to articulate their best interests 
and to contribute to decision-making about the issues that affect their lives, including decisions 
about their protection, safety and wellbeing. The participation of children and young people is 
essential to achieving meaningful and effective outcomes for those involved in the child protection 
system. 
 
SACOSS therefore supports the inclusion of provisions in the legislation which not only amplify and 
strengthen the ‘best interests’ principle but also enable active participation of children and young 
people in decision-making processes that affect their lives. We support DCP’s intention to consult 
directly with children and young people and with relevant organisations about what meaningful 
participation in decision-making means in practice for children and young people. To this end, the 
development of a Practice Framework will provide a useful mechanisms for engaging with children 
and young people.  
 
Ensuring access to supports 

                                                      
1 Q 20. Should there be any changes or exemptions to the existing mandatory reporting requirements? How else could mandatory 

reporters discharge their obligations (e.g., where support is already in place)?  
Q 21. Building on existing referral pathways for screened-in notifications, how can we more effectively access the capabilities of 
other government agencies and government funded NGOs to provide services to families where a child has been the subject of a 
screened-in notification? 
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Supports for Young People Leaving Care: SACOSS has long advocated for the extension of care to 
all young people leaving care, including residential care. We therefore support the Act being 
strengthened to enable all young people in care, and leaving care, to access the services they need 
to heal from trauma, to grow up healthy and strong, and to be supported as they transition into 
independence. 
 
While the Act already provides for the Minister to arrange assistance for eligible care leavers, 
albeit that the offer of some aspects of support is at the Minister’s discretion, this submission calls 
for the availability and entitlement of support for all care leavers, including residential care  
leavers, until they reach 25 years of age, noting that the age cohort in the Act includes eligible care 
leavers who are more than 16, but less than 26, years of age. 
 
Embedding the Aboriginal and Torres Strait Islander Child Placement Principle in the Act 
 
SACOSS supports changes to the legislation to make it clear that the Aboriginal and Torres Strait 
Islander Child Placement Principle is the paramount consideration – aligned with the best interests 
of the child and their safety – in all decision-making involving Aboriginal children and young 
people. This is to be enabled by self-determination and the exercise of legislative authority.  
We support the adoption and inclusion of the principle of ‘active efforts’ in legislation and policy, 
as framed by SNAICC – National Voice for Our Children’s comprehensive resource that describes 
how active efforts might be include in legislation, that sets minimum requirements for the 
provision of family preservation and reunification supports, and provides Aboriginal families with 
the opportunity to participate in Aboriginal Family-Led Decision-Making, including Family Group 
Conferencing, amongst others. 
 
This requires that more efforts are made to support family-led decision making and Family Group 
Conferencing, and in ways that ensure that all voices are heard and children and young people and 
their families can actively participate in finding sustainable solutions based on the primacy of 
family relationships. It is essential that these forms of engagement are led by families and 
Aboriginal-led organisations so as to ensure that they are culturally aligned and safe. 
 
SACOSS supports the recommendation that the Act must explicitly recognise Aboriginal children 
and families' rights to self-determination and cultural authority, as well as legislative reform that 
will explicitly provide for the progressive delegation of legislative functions to recognised 
Aboriginal entities. However, SACOSS respectfully believes that the views of Aboriginal entities 
regarding legislative reforms that impact Aboriginal children and young people, and the detail 
about the roles and functions of these entities, should be determined via close consultation with 
Aboriginal organisations and the Aboriginal community. 
 
In conclusion, this submission amplifies the essential collaborative role and active efforts of families, 
communities and the inter-connected functions of government and non-government agencies in 
order to improve the lives of children and families who are experiencing challenges.  
 
Central to effecting any change in the lives of children and families who are facing challenges, is the 
need to address the persistent structural factors that undermine child and family wellbeing and 
cause children to be unsafe – these include poverty, insecure housing, poor physical and mental 
health, incarceration, and educational outcomes, amongst others. While we continue to fail to 
address these structural determinants, we will continue to fail children and their families. 
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1. Introduction 
 
The South Australian Council of Social Service (SACOSS) welcomes this opportunity to engage with 
the Department for Child Protection’s review of the Children and Young People (Safety) Act 2017 
(the Act) and its Discussion Paper – Building the South Australian Child Protection System for the 
Future (the Discussion Paper), and to contribute towards rethinking how we can collectively ensure 
that children and families can live their best lives. 
  
This submission responds to the Department’s Discussion Paper and, in particular, the Minister for 
Child Protection’s introductory message which invites ‘a radical rethink on how governments and 
communities can collectively keep children safe’, calling on us to be ‘bold and immensely innovative’ 
in working towards ‘transformational change’ (Discussion Paper, 2022 p. 4).  
 
The Discussion Paper highlights that for children ‘to be safe, cared for and loved’, there is a need for 
‘families, communities, the whole of the childcare sector and all of government to work together’ 
and we need to focus on the range of ‘interconnected and complex issues’ facing children and 
families (2022 p. 3). In response – and noting that the child services sector comprises a complex 
system involving the Department for Child Protection, and government departments such as the 
Departments of Health and Wellbeing, Correctional Services, Human Services and Housing, as well 
as their respective service and NGO partners – this submission amplifies the essential collaborative 
role and active efforts of families, communities and the inter-connected functions of government 
and non-government agencies if we are to improve the lives of children and families who are 
experiencing challenges. Nothing short of a comprehensive, structural and holistic response will 
make a genuine difference to the current system, which is failing children and families.  
 
To this end, this submission identifies a number of critical structural factors that undermine child 
and family wellbeing and cause children to be unsafe – these include poverty, insecure housing, 
poor physical and mental health, incarceration, and educational outcomes, amongst others. 
Proposals are made about how these negative drivers can be minimised, if not overcome, and 
suggestions are made about how preventive and protective outcomes could be strengthened in the 
legislation. 
 
Having provided an overview of the socio-economic context in which the Children and Young People 
(Safety) Act operates and to which it needs to respond, this submission will address a number of the 
Discussion Paper’s specific topics and questions, and will propose revisions to aspects of the current 
legislation and associated policies and practices that need attention in order to enable our society 
to create environments where children can thrive and families can generate their own protective 
outcomes and provide for themselves and their children, supported by appropriate services and the 
community around them. 
 
At the outset, SACOSS would like to acknowledge the ongoing work of Child and Family Focus SA 
(CAFFSA) as the South Australian peak body and industry association for child safety and child 
protection, and its important role in facilitating community and organisational consultations and 
discussions about the Review of the Act. We wish to lend our support for CAFFSA’s submission to 
the Review.  
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2. Structural factors that contribute to challenges faced by families 
 
In 2021, there were just under 400,000 children and young people living in South Australia, 
representing just over 21 per cent of the total SA population (ABS 2021 census). Most of these 
children and young people are doing well but they do not all enjoy an equal standard of living or 
wellbeing.  Structural economic and social inequalities create outcome disparities for many 
children, compounded by the inter-generational disadvantage experienced by Aboriginal and 
Torres Strait Islander children and young people. Existing socio-economic, educational, built 
environment and transport barriers create disparities for children and young people with 
disability, while children and young people in out-of-home care or youth detention face a suite of 
significant challenges (Child Development Council 2020). 
 
Young people who are, or have been in out-of-home-care (OOHC), face increased levels of 
vulnerability and a higher risk of experiencing poor outcomes in key areas important to their 
wellbeing. These areas include housing, health, education, employment, and involvement in the 
criminal justice system. Poor outcomes across these domains may be a reflection of the significant 
life disruptions that led to their placement in care in the first place; wider exposure to poverty, 
disadvantage, discrimination and trauma during their childhood; the quality, security and stability 
of their placements; and the lack of family and support networks to assist their transition from 
OOHC to independence (Mendes & McCurdy 2019). 
 
When compared with children and young people across Australia, those living in South Australia 
have higher rates of out-of-home care, disability, binge drinking; higher estimates of mental health 
challenges; lower educational achievement at Year 3 and Year 5 levels; and higher and increasing 
proportions of young children with one or more developmental vulnerability at school entry (Child 
Development Council, 2020). If children in our state are to realise better outcomes, it is essential 
that they are kept safe from preventable harms and are provided with the necessary supports and 
care that will enable them to reach their potential. 
 
This section of the submission focuses on key structural factors that result in families experiencing 
increasing levels of stress, and children becoming more susceptible to neglect and/or abuse. These 
factors include poverty, housing stress and homelessness, poor health, inequitable educational 
access, and incarceration, amongst others. Each of these structural features will be treated in turn 
below. 
 

2.1 Poverty susceptibility 

One in eight people in Australia, including one in six children, are living in poverty, with average 
weekly incomes dropping to $304 below the poverty line (Davidson et al., 2022). In South 
Australia, more than 60,000 households are living below the poverty line.  This represents nine per 
cent of all South Australian households, and includes more than 22,000 children (SACOSS 2018). 
This situation is compounded by the housing crisis and rising cost of living pressures that are 
placing households under increased strain. 

This level of poverty is unsurprising, given that the current social security safety net is grossly 
inadequate and the majority of support payments are well below the poverty line. The advent of 
the COVID-19 pandemic and the introduction of increased social security payments proved that it 
is possible to lift people out of poverty and have positive effects on the lives of children. 



 

11        SACOSS Submission to the Review of the Children and Young People (Safety) Act 2017 
 

JobKeeper and the increase to the JobSeeker payment (including the Coronavirus Supplement) 
had a significantly positive effect and by September 2020, the estimated number of people living 
in poverty reduced by around 32 per cent (Cassells & Duncan 2020; Phillips et al., 2020). The 
Supplement freed 7,000 South Australian children (aged 0 to 14) from poverty for the duration of 
this payment. Unfortunately, this Supplement was short-lived but if this reduction in poverty had 
been maintained it would have made a significant difference to many children in the immediate 
term and for the rest of their lives (Grudnoff 2020). 
 
The links between poverty and child protection are well-documented and many have argued that 
children and families experiencing poverty are disproportionately targeted for intervention by 
child protection departments (Walsh & Douglas, 2009). It is not surprising that children who live in 
families experiencing poverty, are likely to be more susceptible to neglect, poor diet, poor health, 
insecure housing, family/household tension and stress. Neglect, when it arises from poverty 
susceptibility and a lack of material support, is often classified as ‘abuse’ (Walsh & Douglas, 2009). 
All too often, this approach then prompts a departmental response focused on monitoring and 
surveillance with a view to the potential need for removal rather than a response that is focused 
on proactively working with families through the development of parenting skills or the provision 
of financial and material support (Penn and Gough, 2002). 
 
There is significant evidence that children in low-income households do less well than their peers 
on a range of developmental outcomes. Household income has a positive causal effect on 
children’s outcomes, including their cognitive and social-behavioural development and their 
health. There is also clear evidence of a positive causal effect of income on ‘intermediate 
outcomes’ that are important for children’s development, including maternal mental health, 
parenting and the home environment (Cooper & Stewart 2021).  
 
There are a number of practical suggestions as to how protective outcomes could be made 
available to children and families facing poverty. Of particular importance is the provision of 
material and financial assistance and support in strengthening and equipping families to 
adequately provide for, and protect, their children. 
 
International trials have shown the benefit of conditional and non‐conditional cash transfers for 
children’s developmental outcomes (Cooper & Stewart 2021). An immediate and protective 
response that would have long-term effects on the lives of children and their families would be to 
raise the rate of social security payments such as JobSeeker, the Youth Allowance, and Parenting 
Payment (ACOSS 2020). In considering the impacts of raising social security payments, it would 
also be appropriate to review Australia’s Family Tax Benefit2 system to meet the needs of the 68 
per cent of families who have children under five years of age and who are experiencing financial 
stress (Gamara et al., 2021).  
 
In addition to the practical suggestions outlined above, the lives of children and families facing 
poverty susceptibility in South Australia would be further supported if the current concessions 
regime was streamlined and improved.    

                                                      
2 Australian Government Department of Social Services. Family Tax Benefit. https://www.dss.gov.au/families‐and‐

children/benefits‐payments/family‐tax‐benefit (viewed Oct 2021). 

https://www.dss.gov.au/families-and-children/benefits-payments/family-tax-benefit
https://www.dss.gov.au/families-and-children/benefits-payments/family-tax-benefit
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2.2 Insecure housing 

Poverty is a key driver of homelessness for children and their families, with the lack of available 
housing, overcrowding, and poor housing conditions being common pathways into homelessness 
(Buckner 2008; Embleton et al. 2016;). Family conflict, domestic and family violence, and child 
abuse or neglect also trigger homelessness for children and their families, and, besides a lack of 
public housing, there is very limited emergency housing available to them (Mission Australia 
2019).  

Access to safe, stable and adequate housing is essential for children’s health, wellbeing, and 
safety. However, a high number of South Australian children are subjected to homelessness, 
insecure housing or an environment in which rental stress is adding significant tension to their 
family.  In 2018-19, more than a third of the specialist homelessness services (SHS) clients in 
Adelaide were aged under 20, with 1,087 children under the age of ten experiencing 
homelessness, almost 18 per cent of SHS clients accessing specialist homelessness services; and 
1,128 SHS clients aged from 10 to 19 years. In addition, 1,463 children aged from 0 to 9 years, and 
1,280 young people aged from 10 to 19 years were at risk of homelessness (Flavel et al., 2021). 

The Australian Institute for Health and Welfare (AIHW) has used linked data to analyse the extent 
to which children and young people received both child protection (an investigated notification, 
care and protection order or out-of-home care) and specialist homelessness services. In 2020-21, 
three percent of all specialist homelessness service clients across Australia were children with a 
care and protection order. Of these children, almost half (48%) were already experiencing 
homelessness at the time that they began accessing specialist homelessness services, and a 
quarter (25%) were already in short term temporary accommodation (AIHW 2022).  

Children experiencing homelessness are an especially vulnerable population. Preschool and 
school-aged children experiencing homelessness are more likely to experience mental health 
problems than housed children, and there is evidence that suggests that homeless children are 
more likely to have physical disability, emotional or behavioural challenges than housed children 
(Bassuk et al. 2015; Clair 2018). A lack of decent or sufficient food is also frequently reported by 
young people experiencing homelessness, thereby increasing their risk of adverse health 
outcomes (Crawford et al. 2015). Additionally, homelessness can be disruptive to children’s 
education and is associated with decreased engagement in the classroom and poor academic 
achievement (Fantuzzo et al. 2012). Many of these features can prompt the involvement of child 
protection services. 

Renters on low incomes struggle with housing affordability. In 2018, of the 204,000 South 
Australian renter households, nearly 60 per cent were in the bottom two income quintiles. Of 
those low-income renters, 32.4 per cent or 39,556 households were in housing stress, that is, 
spending more than 30 per cent of their income on housing costs. This level of housing stress adds 
to the general stress and tension experienced by families and their children, and affects a family’s 
ability to pay other household bills, food, education and healthcare needs. Despite all the efforts 
that a family might make, being unable to afford to pay for and provide for these needs can very 
easily be interpreted as neglect or abuse. In order to avoid this, it is essential that every effort is 
made to ensure that families’ housing, material and financial needs are adequately met. This 
needs to be supported by a significant investment to increase the net stock of public housing in 
South Australia; streamline concessions and increase the Cost-of-Living Concession for renters to 
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the level that is paid to homeowners; and an increase to the Commonwealth Rent Assistance 
(SACOSS 2021).  

2.3 Access to affordable healthcare  

It is vital to the wellbeing of all South Australians, including children and young people across 
metropolitan, regional and remote communities – and especially those who are experiencing 
poverty or disadvantage – that the health system is accessible, of high quality, and responsive to 
people’s needs.  
 
Given the extent of poverty, the increased cost of living, and the range of factors that negatively 

affect people’s health outcomes – as evidenced by the increasing number of people who are 

unable to afford medical treatment, Medicare gap payments, transport to attend medical 

appointments, or nutritious food – the South Australian Government is urged to advocate for a 

decrease in the Medicare gap payment, and indicate support for bulk-billing, as well as improving 

other social security payments and concessions.  

In order to improve health outcomes in South Australia, increased investment needs to be directed 
towards public health, disease prevention and health promotion. As part of this investment and 
focus, a commitment must be made to creating healthier home-based and public environments for 
all children, including out-of-home care environments. This necessitates that a health equity lens be 
applied to all preventive health initiatives, with the specific needs of disadvantaged groups 
prioritised for action, accompanied by the adoption of an inter-sectoral, health-in-all-policies and 
whole-of-government approach.  
 
Our failure to address and prevent child abuse and neglect constitutes a social and public health 
crisis. More children are becoming involved with child protection services than are diagnosed with 
asthma, the most common childhood illness in Australia. Our failure to address the social 
determinants of health and of harm, which can frequently result in abuse and neglect, is causing 
devastating effects on the lifelong health, wellbeing and development of children and young 
people. This is evident in the increase in physical health problems, and mental health issues such 
as eating disorders, substance use, depression and suicide. Given the prevalence of child neglect 
and abuse, and the significance of their impacts, these issues need to be recognised as 
constituting a major public health issue (Australian Centre for Child Protection 2022). 
 
The public health model aims to prevent problems occurring in the first place by targeting policies 
and interventions at the point at which problems may begin to emerge, quickly identifying and 
responding to problems if they do occur, and minimising the long-term effects of the problems 
(World Health Organization [WHO], 2006).  When applied to the child protection sector, the public 
health model provides a theoretical framework that spans the service continuum from primary 
intervention services that target everyone, to secondary intervention services that target families 
in need, through to tertiary intervention services that target families where abuse or neglect has 
already occurred (AIFS 2014). The application of a public health model to the child protection 
system should enable services to detect and respond to child abuse and neglect in a preventative 
manner and to minimise harm (Tomison & Poole, 2000).  

While this submission recognises that responses and interventions need to be made across the 
continuum, the emphasis of effort and resources needs, over time, to be redirected towards the 
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primary and preventative end, and away from the tertiary end, which invariably involves crisis-
intervention and is more costly in the longer-term.  

A more balanced and effective child protection system would have primary interventions as the 
largest component of the service system, with secondary and tertiary services as progressively 
smaller components of the service system. Investment in primary prevention programs has the 
greatest likelihood of preventing progression along the service continuum and sparing children 
and families from the harmful consequences of abuse and neglect, as well as the damaging effects 
of being placed in out-of-home-care. 

2.4 Inequitable educational outcomes 

Noting the links and effects of poverty in relation to children encountering the child protection 
system, there is significant evidence which shows a clear and persistent relationship between 
socio-economic status and educational outcomes across all areas, and at all developmental stages. 
Up to one half of children and young people from poverty-susceptible or low-income households 
are not gaining the skills and knowledge to enable them to learn and be creative, confident, active 
and informed citizens (Lamb et al., 2020).    
 
As is the case for all children, education is important for children in out-of-home-care, and is 
integral to their overall development and wellbeing, and provides an important gateway to future 
employment and life opportunities. However, numerous studies, both local and international, 
have found that children in care have poorer educational results than the general child population 
(AIHW 2013). 
 
A report compiled by the Australian Institute of Health and Welfare (AIHW 2015) outlined the 
academic performance of children in care, by linking the data from the Child Protection National 
Minimum Data Set (CP NMDS) and the National Assessment Program—Literacy and Numeracy 
(NAPLAN), based on data for around 3,500 children across six states and territories. The study 
found that the study population was below the national minimum standard (NMS) achievement 
rates when compared with all students in Australia. This lower standard is likely to reflect the 
reality that the academic achievement of children in care is likely to be affected by complex 
personal histories and a range of socio-economic determinants such as poverty, housing 
insecurity, instability in care and schooling. This reinforces the importance of addressing these 
social determinants and continuing to provide educational and learning support to all children.  
 

2.5 Incarceration and the criminalisation of children and young people 

The incarceration of children, young people and adults all have detrimental effects on the 
individuals themselves and on their families and communities. A recent report by the Committee 
for Economic Development of Australia (CEDA 2022) indicates that a significant proportion of 
imprisoned women have children and are more likely than men to be a primary carer (Walker et 
al., 2019). There is also clear evidence that children with incarcerated parents are more likely to 
enter the out-of-home care and criminal justice systems themselves (Deery 2021; Sentencing 
Advisory Council 2019). 
 
Evidence has also established that children whose parents had contact with the criminal justice 
system are ‘at risk of poor development across all developmental domains’ (Bell et al., 2018 p. 3). 
Children can also be exposed to increased violence, sexual abuse and neglect in the custody of a 
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violent partner and/or other adults who come into their household while their mother is in prison 
(Mental Health Legal Centre 2015). Children in these situations are therefore at heightened risk in 
their own families and are more at risk of being placed in out-of-home-care.  
 
Not only are children at heightened risk when their parent/s are incarcerated, young children can 
themselves also be incarcerated. Under the South Australian Young Offenders Act 1993, children 
as young as ten years of age can be detained in South Australia. Criminalising and detaining any 
child, and especially children who are under the age of 14, causes lifelong trauma and damage, 
and places them at risk of becoming chronic, long-term offenders (Training Centre Visitor 2019). 
  
The majority of the 10 to 13-year-old children detained during the 2019-20 financial year either 
had a disability, identified as Aboriginal (more than 60%) and/or were being cared for under the 
guardianship of the Child Protection Department. About half the children under youth supervision 
have also been subject to child protection services, indicating a strong association and ‘dual 
involvement’ of children with child protection experiences and youth offending. 
 
The South Australian Dual Involved Project (Guardian CYP 2022) details the experiences and 
advocacy needs of children and young people in the child protection and youth justice systems 
and highlights the ways in which the residential care system has played a part in the 
criminalisation of children, directly or indirectly. The Project’s report reflects on the experiences of 
71 ‘dual involved’ children and young people who were in state care and experienced youth 
detention in 2021. It found that harmful practices at multiple service levels exposed children and 
young people living in state care to a disproportionate and unacceptable risk of becoming involved 
in the youth justice system. These practices, which included ‘unsafe social dynamics and fraught, 
unpredictable living environments within the child protection system – at times brought about by 
problematic placement matching, inadequate therapeutic support and the over-policing of 
children in state care’, have been identified as key issues that led to the children’s incarceration in 
South Australia’s Kurlana Tapa Youth Justice Centre (Guardian CYP 2022). 

SACOSS supports the Dual-Involved Project’s 15 recommendations – which focus amongst others, 
on ensuring that residential care units are made safer, improving early assessment of the needs of 
each individual dual-involved child and young person, increasing cultural support for Aboriginal 
children and young people, reducing police over-involvement in residential care, and building 
specialist expertise within DCP to work with ‘dual involved’ children and young people. We also 
oppose detaining or criminalising children in any way, and call for the minimum age of criminal 
responsibility to be raised from ten to at least 14 years of age; that the incarceration of adults is 
viewed only as an option of absolute last resort (in general, and in accordance with the 
recommendation of the Royal Commission into Aboriginal Deaths in Custody); and that the rates 
of incarceration of Aboriginal and Torres Strait Islander young people and adults are reduced by 30 
and 15 per cent, respectively, by 2031, in accordance with the National Agreement on Closing the 
Gap. 
 
It is clear that for children and young people to be safe and well, they need to be protected from 
being criminalised and incarcerated, and that every effort needs to be made to reduce the number 
of adults/parents who are incarcerated. 
 



 

16        SACOSS Submission to the Review of the Children and Young People (Safety) Act 2017 
 

3. Considerations for legislative reform and revised practice 
 

3.1 Focus on prevention and support rather than safety and removal  

Sections four to nine in Chapter 2 of the Act – Guiding principles for the purposes of this Act – carry 
powerful directives and outline the Parliament’s recognition of a range of interacting aspects that 
enhance children’s wellbeing, including the importance of opportunities for children to thrive, 
each child and young person benefiting from being safe from harm, doing well at all levels of 
learning, enjoying a healthy lifestyle, being heard and having their views considered, the need for 
love and attachment, and the Parliament’s responsibility for promoting these outcomes. 
Importantly, the Act also states that authorities whose functions and powers include matters 
relating to the safety and welfare of children and young people must prioritise early intervention 
where children and young people may be at risk. 
 
Section 7 of the Act stipulates that ‘the paramount consideration in the administration, operation 
and enforcement of this Act must always be to ensure that children and young people are 
protected from harm’. This submission proposes that over time, ‘protection from harm’ has come 
to be increasingly narrowly interpreted in terms of safety, rather than encompassing or addressing 
the effects of the range of harms that can make children and families vulnerable – such as those 
outlined in section two of this submission.  
 
While the Act recognises a broad spectrum of factors that contribute to the wellbeing of children 
and young people, for many years, across the child and family services sector, the primary focus 
has been on ‘safety’ (frequently framed as necessitating a consideration of the potential to 
remove the child from their family), rather than on addressing the harming factors themselves 
and/or enabling families to better cope with caring for children.  
 
There is an association between the increasing levels of hyper-vigilance in relation to child 
protection, with a focus on the potential for removal – rather than an emphasis on providing 
family and material support – and a significant increase in the number of child protection 
notifications being made. This has contributed to the ever-increasing number of children being 
removed from their families and placed in out-of-home care (Masson 2008, pp. 59 - 60) and the 
increasing expenditure on providing for the growing demand for these services. Currently, one in 
three children born in SA are reported to the Department of Child Protection (DCP) by the time 
they are ten years old (Government of South Australia, n.d. p. 8). Increased hyper-vigilance on the 
part of mandatory notifiers and departmental staff is understandable, given the enormous 
responsibilities and potential repercussions, but the intensity and apparent need for this level of 
vigilance will only be reduced when more efforts and resources are directed to the provision of 
preventive and supportive measures for families and children.  
 
While it cannot be denied that there are situations which necessitate children being removed from 
their homes for their own protection, the impact of removal on children and their families is 
profoundly traumatic and has long-term implications (Wertheimer 2002, Frederick and Goddard 
2007, Parton 2008, Bruce & Mendes 2008). Therefore, departmental authorities should be 
abundantly cautious when deciding whether or not to place a child in out-of-home care, and must 
consider all the alternative options of providing supports which could have a protective effect, 
with the aim of keeping the child with their family.  
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The emphasis of the focus in the Act and in associated child protection practice needs to be re-
directed away from one that is primarily focused on safety and towards a more expansive one that 
includes supporting the best interests of children and their families. SACOSS therefore supports an 
alternative title for the Act, as proposed by consultations facilitated by CAFFSA, namely, the 
Children, Young People and Family (Best Interests, Safety and Support) Act 2022 (SA). 
 

3.2 Increasing expenditure does not necessarily result in better outcomes   

The ever-growing number of children in out-of-home-care (OOHC) in South Australia is a clear 
indicator that children and families are under significant strain and are not receiving the 
appropriate support they need to cope better and care for themselves. As indicated in the table 
below, the number of children subject to care and child protection orders almost doubled in the 
decade from 2011 to 2021.  
 
Figure 1: South Australia Care and Protection Orders since 2011 
 

 
Source: SACOSS analysis of Productivity Commission: Report on Government Services. Section 16 – Child Protection Services, January 2022.  

 
Kate Alexander’s recent report, Trust in Culture – A review of child protection in South Australia, 
states that ‘The system is struggling to meet mounting demand; the rate of children entering care 
is higher than most other Australian states and Aboriginal children are grossly over-represented’ 
(2022 p. 2).  
 
The rise in the number of children and young people in OOHC does not necessarily lead to children 
being safer or happier, neither is it being remedied by the provision of increased funding to the 
Department. Increasing year-on-year budget allocations directed to the safety, protection and 
wellbeing of children and families are not resulting in changed or more positive outcomes – rather, 
the increased expenditure is simply covering the cost of more children being placed in OOHC and 
is not being directed towards a creative and preventative response to ‘doing business differently’ 
and keeping children out of care in the first instance.  
 
According to the Guardian for Children and Young People (March and April 2021), South Australia 
is the second highest spender on overall child protection services per child. However, we spend 
considerably less on preventative and family support services than any other jurisdiction in 
Australia. This is echoed by Kate Alexander: ‘The spending on early intervention and intensive 
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family support is the lowest of all Australian states and territories. This imbalance is set against 
clear evidence that investing in quality early intervention and family preservation work stems the 
flow of children into the care system’ (Alexander 2022, p. 9). 

The Guardian’s March 2021 report on Child Protection Expenditure highlights that, as at 30 June 
2020, of the 4,136 children and young people in out of home care in SA, 601 were living in 
residential care – this constituted 14.5 per cent of the care population, with SA continuing to have 
the highest reliance on residential care in Australia, more than double the national average of 6.5 
per cent. 

South Australian real expenditure on care services per child aged 0-17 in the population increased 
by 39.6 per cent from $888.8 per child in 2015-16, to $1,241.2 per child in 2019-20, with relatively 
high total expenditure on care services compared to other areas of service program spending3 
(Guardian for Children and Young People, March 2021). As shown in Figure 2 below, in 2019-20, 
while SA spent 23.8 per cent more than the national average on child protection services overall, 
nearly 80 per cent of that expenditure was on ‘care services’ (i.e., the cost of caring for children 
once they have been removed from their families, such as residential care). Only 20 per cent of the 
state’s child protection budget was spent on protective intervention services, family support 
services, and intensive family support services, all of which are aimed at supporting families so 
that children can stay safely with them at home (Guardian for Children and Young People, March 
2021). The recently released Alexander report reiterates this imbalance in spending priorities, and 
reflects similar findings (Alexander, 2022 p. 99). 

Figure 2: Combined total real expenditure, child protection services: SA 2015-16 to 2019-20 

 
Source: GCYP (March 2021), from ROGS 2021, Table 16A.8. (See footnote for definitions of Child Protection Services Programs)  
 

                                                      
3 Definitions of Child Protection Services Programs: 

• CS (Care services) refers to the provision of OOHC services and other supported placements. 

• IFSS (Intensive family support services) – specialist and intensive services to prevent imminent separation of children 
from primary caregivers due to child protection concerns and to reunify families where separation has already occurred. 

• FSS (Family support services) – non-intensive services provided to families in need (e.g. identification and assessment of 
needs; support and diversionary services; some counselling and active linking and referrals to support networks).  

• PIS (Protective intervention services) – governmental functions that receive and assess allegations of child abuse and 
neglect, and/or harm to children and young people, provide and refer clients to family support and other relevant 
services and intervene to protect children. 
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Early intervention can improve the lives of children and young people and strengthen families and 
communities, while at the same time reducing pressure on government budgets, and enable more 
efficient and effective spending. Early engagement and stepping in to provide support for children 
and young people can make a significant difference in children’s lives and reduce demand for high-
intensity and crisis services over time. Early intervention can prevent problems occurring in the 
first place; help to tackle problems holistically and actively when they first arise, and before they 
get more difficult and expensive to resolve; and foster the strengths and skills that equip children 
and young people to have the best opportunity to thrive and participate in their communities 
(Teager et al. 2019). 
 
Research conducted by the Early Intervention Foundation (Teager et al. 2019) calculated annual 
expenditure on the acute, statutory and essential benefits and services provided by government 
that become necessary once children or young people are experiencing serious issues. It focuses 
on the issues faced by children and young people that result in distress for themselves, their 
families and their community; that incur significant costs for the Commonwealth, state and 
territory governments; and where it is clear that, by providing effective support earlier, there is 
the opportunity to change outcomes for children and young people. The Foundation’s study found 
that Australia spends $15.2bn every year because children and young people experience serious 
issues that require crisis services, even though the escalation and suffering of young Australians 
who present to these services could be prevented or minimised by early intervention initiatives. 
The graph below indicates the annual cost of late intervention in Australia by issue, based on 
2018-19 prices, and shows that child protection expenditure is by far the single largest area of late 
intervention expenditure. 
 
Figure 3.  Annual cost of late intervention in Australia by issue, based on 2018-19 prices

 
Source: Teager et al. (2019 p. 5).    

Similar cost-benefit analyses and the redirecting of funding to early intervention initiatives has 
been undertaken in Victoria and New South Wales. In Victoria, the approach used a cost-benefit 
analysis to show the savings that can be achieved and the number of children who could be 
prevented from entering OOHC, by instead investing in a small number of evidence-based early 
intervention programs at critical points in Victoria’s child protection and out-of-home care systems 
(Social Ventures Australia Consulting, 2019). In New South Wales, informed by a public health 
approach, the government aimed to prevent child maltreatment and promote child wellbeing by 
expanding and enhancing its early intervention and family services (Churchill & Fawcett 2016). A 
similar approach could be adopted in South Australia, possibly aligned to that of the Justice 
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Reinvestment model, whereby the annual cost of late intervention in child protection 
(approximately $5.9bn per annum) could be re-directed to early intervention initiatives.   

Echoing the words of the former Guardian for Children and Young People: ‘We need to better 
invest in intervention services to support families who are at risk of having their children removed 
from them, with a goal of reducing expenditure at the care end when the numbers begin to 
decrease. The best place for kids is at home, if they can be looked after and safe’ (Guardian for 
Children and Young People, March 2021). 

Scope for legislative reform regarding early intervention, its application and enforcement 

Section 9 of the Act includes early intervention as a priority in the operation of the Act, stating 
that: ‘… State authorities whose functions and powers include matters relating to the safety and 
welfare of children and young people must have regard to the fact that early intervention in 
matters where children and young people may be at risk is a priority’. 

Section 10 of the Act sets out the principles of intervention, highlighting that decisions and actions 
should be taken in a timely manner, should be made as early as possible, and in order to promote 
permanence and stability. SACOSS holds that ‘early intervention’ needs to be understood as 
responding in order to support the needs of the child and family as soon as possible. All too often, 
early intervention is not understood as a preventative measure and is viewed as a directive to 
potentially remove a child. 

Given that early intervention is prioritised and mandated in the Act, accompanied by key principles 
of intervention, it is surprising that this legislation is not being adhered to and that the failure to 
apply the law remains unchallenged. This indicates that this aspect of the legislation and its 
enforcement requires strengthening and explicit articulation in the Department’s policies and 
practice. 

3.3 Responses to key elements of the DCP Discussion Paper 

Following the structure of the key elements outlined in the DCP Discussion Paper, this section of 
the submission considers specific areas for legislative reform and associated policy and practice. 
Attention is paid to: Getting the settings right - the priorities and principles to guide decision-
making and practice, responsibility for children and young people, mechanisms to re-activate the 
community; Children being at the centre – participation, and ensuring access to supports; and 
embedding the Aboriginal and Torres Strait Islander Child Placement Principle, enabled by self-
determination and the exercise of legislative authority. 
 
3.3.1 Getting the settings right 
 
The priorities and principles to guide decision-making and practice 
 
SACOSS advocates for child protection legislation and policies to be based on a strong human 
rights framework, and the realisation of Australia’s commitments to declarations, conventions and 
agreements, more particularly the Convention on the Rights of the Child. 
 
The current Act emphasises that the paramount consideration in the administration of the Act 
must always be to ensure that children and young people are ‘protected from harm’.  While the 
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historical imperatives that informed this feature being made paramount – notably, the tragic 
death of Chloe Valentine and the recommendations of the Nyland Royal Commission – are well 
understood, we believe that this framing enables an overly narrow interpretation that is quickly 
focused on the safety of the child, at the expense of a range of other needs and interests. SACOSS 
advocates that the ‘best interests’ principle (otherwise known as the paramountcy principle) 
would better serve the rights and interests of children and young people and should be the 
overarching principle of the legislation. As set out in the United Nations Convention on the Rights 
of the Child (UNCRC), the ‘best interests’ principle encompasses both the child’s safety as well as 
other provisions that are important to maintaining a child’s overall health and wellbeing. 
 
Article 3 of the UNCRC states that:  
1. In all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the 
child shall be a primary consideration.  
2. States Parties undertake to ensure the child such protection and care as is necessary for his or 
her well-being, taking into account the rights and duties of his or her parents, legal guardians, or 
other individuals legally responsible for him or her, and, to this end, shall take all appropriate 
legislative and administrative measures.  
3. States Parties shall ensure that the institutions, services and facilities responsible for the care or 
protection of children shall conform with the standards established by competent authorities, 
particularly in the areas of safety, health, in the number and suitability of their staff, as well as 
competent supervision.  
 
SACOSS supports the view that the guiding principles of the Act should be structured around those 
of the UNCRC, taking children’s best interests to be of paramount concern. Safety continues to be 
a feature (as reflected in Article 3.3 above), however, it should not be considered in isolation from 
other wellbeing considerations and rights. It is essential that within the legal framework, the 
interests of the child are not constrained or confined to issues of safety only. The underlying 
principle should be that, as a society, we aspire to all children and young people being supported 
to enjoy their best interests and live full lives. For this reason, the current focus and interpretation 
of the paramount consideration of ‘protecting children and young people from harm’, falls far 
short and is defensive and risk-averse rather than expansive and self-determining.  
 
Following the framing, as set out in the Child and Family Focus SA (CAFFSA) Discussion Paper 
(2022), the following specific amendments to the Act are supported:  
 
Section 4 (1) (a) 
Add the acknowledgements that: 
(a) ‘This Act shall be guided by the Principles and Articles of the United Nations Declaration on the 
Rights of the Child (1989) and  
(b) This Act shall recognise and enforce, so far as practicable, Article 3 of the United Nations 
Declaration on the Rights of the Child (1989), including the provision that the best interests of the 
child shall be a primary consideration’.  
 
Section 4 (2) (a) 
Replace ‘to be safe from harm’ with ‘to have their best interests met, which includes being safe 
from harm’. 
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In Section 7, replace ‘Safety of children and young people is paramount’ with ‘Best interests of 
children and young people is paramount’. 
 
Furthermore, it is important that the Aboriginal and Torres Strait Islander Child Placement 
Principle is embedded in the paramount consideration of the Act.   
 
Consequently, it is proposed that the Act should read as follows: ‘The paramount consideration in 
the administration, operation and enforcement of this Act must always be to ensure that the best 
interests of children are being met, including being safe from harm, and in accordance with the 
Aboriginal and Torres Strait Islander Child Placement Principle in all decision-making involving 
Aboriginal and Torres Strait Islander children and young people’. 
 
Responsibility for children and young people  
 
SACOSS supports the framing of the DCP’s Discussion Paper regarding the responsibilities and 
roles of community members and service providers (p. 14), underpinned by Commissioner 
Nyland’s important reminder that caring for children is ‘everybody’s business’. While this is true, 
unless mechanisms are put in place the danger exists that no-one ultimately takes responsibility 
for enabling this to occur. In responding to Commissioner Nyland’s report, the new Department of 
Child Protection’s report, ‘Child protection a fresh start. The Government of South Australia’s 
response to the Child Protection Systems Royal Commission report: The life they deserve’ 
recognised that child protection is everybody’s business and emphasised that, ‘Parents, carers, 
communities and non-government service providers all have critical roles’ (n.d. p. 8). 
 
This current Review provides an opportunity to consider whether the existing legislative 
framework hinders or enables us all to uphold our respective responsibilities for protecting 
children and young people in our community, and what changes could be made to enable positive 
community engagement in caring for children. It also invites us to consider the role that service 
providers (both government and non-government agencies, including early learning centres and 
schools) can play to ensure that supports are in place to enable families to stay safely together 
(Discussion Paper p. 14).  
 
The public health approach (as outlined in section 2.3 above), with its preventive and early 
intervention model, encourages an increased level of community engagement in the care and 
protection of children, and can be understood as calling on all of us to make ‘active efforts’4 

                                                      
4 The term ‘active efforts’ originates from the Indian Child Welfare Act, which includes the legislative mandate that ‘Any party 
seeking to effect a foster care placement of, or termination of parental rights to, an Indian child under State law shall satisfy the 
court that active efforts have been made to provide remedial services and rehabilitative programs designed to prevent the breakup 
of the Indian family and that these efforts have proved unsuccessful’ (Judge Leonard Edwards (ret.), ‘Defining Active Efforts in the 
Indian Child Welfare Act’, The NACC Guardian, National Association of Counsel for Children, Vol 21, No 01, Jan/Feb 2019). 
For more detail, and drawing on the Cornell’s Law School’s Legal Information Institute definition of ‘active efforts’ as meaning 
affirmative, active, thorough, and timely efforts intended primarily to maintain or reunite a child with their family. In the Australian 
context, these efforts are to be tailored to the facts and circumstances of the case and may include, for example: 

• Conducting a comprehensive assessment of the circumstances of the child’s family, with a focus on safe reunification as the 
most desirable goal;  

• Identifying appropriate services and helping the parents to overcome barriers, including actively assisting the parents in 
obtaining such services; 

• Identifying, notifying, and inviting representatives of the child’s community to participate in providing support and services to 
the child’s family and by means of family group conferences, permanency planning, and the resolution of placement issues;  

• Offering and employing all available and culturally appropriate family preservation strategies and facilitating the use of 
remedial and rehabilitative services;  

• Taking steps to keep siblings together whenever possible and appropriate;  
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towards keeping children safe and well at home with their family. SACOSS believes that legislation 
should include the model of active efforts for all children and young people engaged with child 
protection (Discussion Paper, Question 4, p. 11). 
 
SACOSS recommends that all relevant legislation that relates to agencies providing services to 
children and their families/carers, including DCP and other agencies providing housing, mental 
health, education and correctional services, be required to include and enforce the principle of 
‘active efforts’ and that, in addition to Aboriginal children and young people, this applies to all 
children and young people (Response to questions 3 and 4 in the Discussion Paper).  
 
We recognise that DCP does not administer many of the services that should be in a position to 
address the determinants of abuse and neglect, such as housing and homelessness services, 
healthcare services, and substance use and mental health services. Therefore, the principle of 
‘active efforts’ must be incorporated and enforced in the individual legislation that governs each 
agency that provides services that are relevant to children and families. The incorporation of the 
principle of ‘active efforts’ into legislation that governs other relevant services will require that 
agencies such as the Departments of Health and Wellbeing, Education, Housing and Correctional 
Services take a far more active role in child protection and child safety matters. This will include an 
onus on these agencies to provide assessments, and practical and appropriate responses. 
Operationalising the intent of the inclusion of ‘active efforts’ in legislation will require the 
allocation of adequate funding and resourcing. 
 
Section 33 of the Act5 currently allows for the Chief Executive of DCP to refer a matter following 
notification to a more appropriate state authority. The directive in this section is compelling in that 
it instructs the Chief Executive that if they determine that it is more appropriate that a State 
authority other than the Department deal with the matter, or with a particular aspect of the 
matter, the Chief Executive must refer the matter to that State authority. However, the follow-
through requirement for the relevant State authority to act on this referral remains weak, thereby 
undermining the efficacy of the Chief Executive’s power as well as the realisation of a protective 
response to a child or family’s needs. To this end, the incorporation in the governing legislation of 
each relevant State authority that directs them to make ‘active efforts’ will go some way to 
effecting a more protective and effective child protection system.  
 
‘Active efforts’ involve more than simply making ‘reasonable efforts’ such as offering referrals to a 
family without also practically assisting them to access these services. Statutory bodies must be 
required to take action that demonstrates that they have made ‘active efforts’ to address the 
needs of the family/carer in such a way that the family/carer is better able to take care of the child 

                                                      
• Identifying community resources including housing, financial, transportation, mental health, substance abuse, and peer 

support services and actively assisting the child’s parents or, when appropriate, the child’s family, in utilizing and accessing 
those resources;  

• Monitoring progress and participation in services;  

• Considering alternative ways to address the needs of the child’s parents and, where appropriate, the family, if the optimum 
services do not exist or are not available;  

• Providing post-reunification services and monitoring.4  
5 CYPSA Section 33—The Chief Executive may refer matter (1) If, following an assessment of a matter under section 32, the Chief 
Executive determines that it is more appropriate that a State authority other than the Department deal with the matter, or with a 
particular aspect of the matter, the Chief Executive must refer the matter to that State authority. (2) To avoid doubt— (a) a matter 
may be referred to more than 1 State authority; and (b) a matter may be dealt with under this section even if it is referred to a 
State authority under another Act. (3) The Chief Executive may, if the Chief Executive considers it appropriate, give directions or 
guidance in relation to a matter to a State authority to which the matter is referred. (4) Without limiting this section or any other 
Act or law, a State authority to which a matter is referred must deal with the matter in a timely manner, having regard to the need 
to ensure that children and young people are protected from harm. 
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and that any safety concerns are addressed prior to consideration being given to removing a child. 
‘Active efforts’ need to be provided and sustained throughout the various stages of engagement, 
including those of proactive identification and provision of intensive family support and 
reunification services. The framing of ‘active efforts’ in relevant legislation needs to be explicit and 
directive about the need for DCP to refer families in order to avoid the need for the child to be 
removed from their family; when a child has been removed, during the time that the child is in 
care, and for supportive services that could support the possibility of reunification.  
 
In addition to incorporating ‘active efforts’ in the legislation of relevant State authorities, its 
application and enforcement by DCP will also serve to advance the best interests of children and 
their families in the event that the child/family has been referred to a service provider. This 
provision could be further strengthened by establishing a legislative basis which compels statutory 
child protection staff to refer families to supportive services and for those services to be 
compelled to respond. Given that the child protection system and government services in general, 
are difficult to navigate – more especially when a child or family is in a state of distress – it is 
essential that DCP actively and practically supports children/families to access the services to 
which they have been referred. 
 
In response to questions 15 and 16 in the Discussion Paper, SACOSS recommends the insertion of 
‘active efforts’ in the governing legislation of both DCP and other relevant agencies in relation to 
any referrals to services for vulnerable children, young people and families. In addition, we 
recommend that the legislation sets out the roles and responsibilities of relevant agencies and 
service providers in relation to the safety of children (Question 16) and that the legislation 
explicitly requires the government to fund material and/or therapeutic interventions targeted to 
support families whose children have been identified as at risk of harm or abuse (Question 17). 
 
Additionally, once a child or young person has been placed into care, there is invariably very little 
support or attention given to the family of the child or young person. External agencies such as 
DCP or Human Services are not statutorily required to take any responsibilities in relation to the 
family. While services may be offered, they are not legislated for. The kinds of family support 
services that need to be offered to families, post-removal, are only alluded to at Section 9 of the 
Act, whereby early intervention is identified as a priority in the context of pre-removal. Support 
services should be extended to all families both before and after their child has been removed. 
 
Guardianship responsibility to be reverted to Minister 
 
Extending the focus of the Discussion Paper’s theme of Responsibility for children and young 
people, this submission draws attention to the location of the responsibility for the role of 
Guardianship.  Sections 44 and 45 of the Act provide for the role of Guardianship to be undertaken 
by the Chief Executive of the Department. This role was previously the responsibility of the 
Minister for Child Protection. SACOSS supports the reversion of the responsibility for the 
Guardianship of children and young people to the Minister for Child Protection. It is important that 
the responsibility of legal guardianship is assumed by ‘the state’ and its representative through the 
Minister for Child Protection, rather than through an official in the bureaucratic machinery of 
government. 
 
This holding of responsibility is consistent with the view that a child’s wellbeing, as provided for by 
their legal Guardian once a child has been removed from their family, should be elevated to the 
very highest level of government consideration and importance. This locus of responsibility makes 
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parliament accountable to children and families and provides a direct line of sight to the children 
under the care of the state in that the Minister can be asked direct questions in her portfolio 
responsibility. 
 
Mechanisms to re-activate community involvement 
 
This section of the submission proposes ways in which the community can also play a part in 
supporting children and families, in addition to making notifications to the Department. 
 
We talk about it ‘taking a village to raise a child’ and that child protection is ‘everybody’s business’ 
but the broader community is not necessarily encouraged or enabled to play a part in supporting 
children and families, or developing community connections that enable a preventative and 
protective role.   
 
In conjunction with the role of relevant government departments, communities, neighbourhoods 
and families have a valuable contribution to make in keeping children safe and happy and in 
playing a preventative and protective role for children. While the Department for Child Protection 
has primary and statutory responsibility, the duty of care for children in our society rests with 
everyone playing a role, thereby contributing to developing a more active and engaged 
community of concern for all children.  
 
To date, many efforts at strengthening child protection systems have been top-down and have 
directed efforts to increasing departmental resourcing and improving government system 
responses, in particular the mandatory notification system and associated classification and 
response measures. Less attention has been paid to how the broader community might play a role 
and the ways in which community activation can be encouraged through a range of formal and 
informal resources that can foster positive child development and support for families.  
 
Community activation 
Fiona Arney (n.d.) highlights that community activation and development strategies help to 
identify people who can be involved in the lives of children as advocates, mentors and role 
models, thereby increasing the ability and possibility for informal supports and strategies for 
children and their families. These strategies can recognise the skills, abilities and training that 
people in many communities already have. Community activation builds the capacity of 
community members to offer assistance to families, and to create linkages for families to local 
resources.  Providing or accessing support is not necessarily undertaken through formal channels – 
parents and caregivers will often seek support from other family members and friends before 
seeking professional help. It is therefore important to encourage and enable informal networks of 
support whilst also making professional help accessible and available.  
 
Incorporating community involvement and strengthening the child protection system can be 
enabled by integrating and balancing top-down and bottom-up approaches. Top-down approaches 
help to ensure that governments have the laws, policies, and capacities that are essential in 
protecting children. Bottom-up approaches work from the grassroots level upwards, and feature 
community action, building on existing community strengths, and stimulating community-
government collaboration (Wessells 2015). At grassroots levels, children are frequently protected 
by non-formal actors such as families, communities, neighbours, elders, teachers, or religious 
leaders. Nonformal actors – including children, families, and communities – are important parts of 
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child protection systems, although too often they are portrayed simplistically as beneficiaries or as 
part of the problem (Bronfenbrenner, 1979; Dawes & Donald, 2000).  
 
Deborah Daro points out that, ‘Child abuse is indeed a public issue which means the problem and 
its solution are not simply a matter of parents doing a better job but rather creating a context in 
which “doing better” is easier. Not only do parents in distressed communities lack resources that 
parents in other communities may take for granted but parents in weaker communities simply 
have a harder job to do (Daro & Dodge 2009).’ She highlights that child abuse prevention efforts 
have historically focused on developing and disseminating interventions that target individual 
parents, but that there is a growing awareness of the need to shift attention from directly 
improving the skills of parents to creating environments that facilitate a parent’s ability to cope 
better and improve their parenting. It is increasingly recognized that environmental factors can 
overwhelm even well-intended parents, that communities can support parents in their role, and 
that there are cost benefits of public expenditures being directed toward community strategies. 
Some of these strategies include expanding public services and resources available in a 
community, streamlining service delivery processes, or fostering greater collaboration among local 
service providers. Other strategies can focus on altering the social norms that govern personal 
interactions among neighbours, parent-child relationships, and personal and collective 
responsibility for child protection.  
 
Approaches which include a continuum of services ranging from outpatient services to in-home 
family preservation; with a co-ordination of services that enables families to move from one to 
another without disruption, and where services are individualised and ‘wrapped around’ the child 
and family in ways that are culturally safe and competent.  
 
Mandatory notification 
This section responds to the Discussion Paper’s questions 20 and 216 regarding mandatory 
reporting and notifications, and offers suggestions about the potential for the mandatory 
notification system to become more interactive, community-friendly and effective. It explores 
options that might encourage a broader inclusion and the active participation of the community. 
There is a need to consider the interface between those who report notifications and those who 
receive notifications and the potential for a more comprehensive and interactive engagement 
about the associated next steps, the extent of the notifier’s interest in remaining involved, and/or 
the identification and usefulness of referrals. All too often, and by-design, the role of community 
members stops once they’ve made a notification to the Department.   
 
As indicated in the Department’s response to Commissioner Nyland’s report, ‘A high-functioning 
child protection system encourages meaningful notifications about suspected abuse and neglect of 
children, records and investigates them quickly and takes the required actions to keep children 
safe. This requires a streamlined, efficient and aware system. The community must understand 
when they need to notify the department about their concerns, and the department must have 
robust processes and accurate tools to inform assessments of a child’s situation’ (Department of 
Child Protection (n.d)). 
 

                                                      
6 Q 20. Should there be any changes or exemptions to the existing mandatory reporting requirements? How else could mandatory 

reporters discharge their obligations (e.g., where support is already in place)?  
Q 21. Building on existing referral pathways for screened-in notifications, how can we more effectively access the capabilities of 
other government agencies and government funded NGOs to provide services to families where a child has been the subject of a 
screened-in notification? 
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While it is essential that the child protection notification system should operate on the basis of a 
streamlined, resourced, efficient and responsive system, the reality for many is rather different. 
Not all community members and notifiers are clear about their roles and responsibilities in terms 
of how and to what extent they might get involved when encountering child abuse or neglect. 
 
Advocating for increased community response/engagement does not mean that the Department 
no longer has to optimise the functionality and efficacy of its mandatory notification system. If 
anything, this system needs continual improvement while at the same time being more inclusive 
of community interaction and engagement. 

The Department’s website sets out the duty of care of mandated notifiers, indicating that the Act 
recognises that making a notification does not necessarily exhaust a mandated notifier's duty of 
care to a child and their family and that ‘a mandated notifier's duty of care is not over when they 
make a report to the Child Abuse Report Line. A mandated notifier should consider how they can 
continue to respond to the needs of the child and their family’ (Government of South Australia, 
DCP Website).   

While the Department indicates the important role of mandated notifiers, in practice and besides 
providing links to other support services available for children, young people and families, the 
Department does not appear to play a role in engaging with the notifier; there is no apparent 
information to support or engage with the notifier about whether they would like to play a further 
role and/or if they need further information or support to enable them to do this. 

As far as possible, further efforts need to be made to avoid the current uni-directional approach, 
whereby someone make’s a notification and then hands over to the Department, and to explore a 
multi-directional and inter-disciplinary approach.  
 
A broadening of the mandatory notification process could provide an entry point to reconfiguring 
the way in which notifications are treated, with a view to encouraging the inclusion of community 
reporters on a voluntary basis in order to develop a more preventative and community-supported 
approach. A notifier could be asked, when calling in the notification, whether they wish to stay 
involved or not. If they do, a conversation could be held about the nature of support or 
information they need or the role they see themselves playing. This would then need to be 
formally recorded and a plan developed (it would also be important to ensure that the notifier has 
a working-with-children clearance). If they wish to remain involved or offer community-based 
support, the caller could be referred to a dedicated phone line service to indicate their interest 
and the nature of support they may require. 
 
The Department’s response to Commissioner Nyland’s report and recommendations offered a 
positive response, stating that ‘A major feature of the model is a new ‘front door’ to the system, 
with the introduction of the Child Safety Pathway, a multi-agency intake model that can offer a 
broader child protection and development approach to finding appropriate responses to families 
and children at risk. The multi-agency team will include the Department for Child Protection 
practitioners who currently staff the Child Abuse Report Line (CARL) and staff from SA Health, the 
Department for Education and Child Development, South Australia Police, the Department for 
Communities and Social Inclusion, and the Department for Correctional Services. When a 
notification is made, assessments and investigations are initiated based on a system of demand… 
We want to provide a response to families and children earlier, preventing matters from escalating 
to the point of statutory intervention. The new pathway allows families to be referred to the 
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services they need early, when they might otherwise have fallen through the gaps. This model 
relies on a strong support referral network and a coordinated response’ (DCP n.d. p. 22). However, 
it appears that the mandatory notification system is not currently operating optimally or in 
accordance with this commitment, and needs attention.  
 
3.3.2 Children at the centre 
 
Participation of children and young people  
 
Premised on the paramountcy of the ‘best interests’ of the child, it follows that the participation of 
children and young people is integral to them being in a position to articulate their best interests 
and to contribute to decision-making about the issues that affect their lives, including decisions 
about their protection, safety and wellbeing. The participation of children and young people is 
essential to achieving meaningful and effective outcomes for those involved in the child protection 
system. 
 
SACOSS therefore supports the inclusion of provisions in the legislation which not only amplify and 
strengthen the ‘best interests’ principle but also enable active participation of children and young 
people in decision-making processes that affect their lives. We therefore support DCP’s intention 
to consult directly with children and young people and with organisations such as the CREATE 
Foundation about the legislation, and about what meaningful participation in decision-making 
means in practice for children and young people (Discussion Paper 2022 p. 16). To this end, the 
development of a Practice Framework (in response to question 23) as well as being guided by the 
Aboriginal and Torres Strait Islander Child Placement Principle (question 24), will provide useful 
mechanisms for engaging with children and young people. SACOSS supports CAFFSA’s 
recommendation that, once developed, the Principles of the Practice Framework for the 
Participation of Children and Young People be referenced in the revised legislation. 
 
Ensuring access to supports 
 
Supports for Young People Leaving Care 
SACOSS has long advocated for the extension of care to all young people leaving care, including 
residential care. Young people who are, or have been, in out-of-home care face greater 
vulnerability and a higher risk of experiencing poor outcomes in key areas important to their 
wellbeing. These areas include greater instances of youth homelessness, substance use, poor 
education outcomes, unemployment, becoming a new parent, or contact with the criminal justice 
system, within the first year of leaving care (Mendes & McCurdy 2019). Recent research 
conducted by the Australian Institute of Health and Welfare indicates that young people leaving 
care were three-times as likely as the Australian population of the same age to receive income 
support (AIHW 2022), thereby highlighting their need for financial support when leaving care. We 
therefore support the Act being strengthened to enable all young people in care, and leaving care, 
to access the services they need to heal from trauma, to grow up healthy and strong, and to be 
supported as they transition into independence (Question 26). 
 
Currently, with the exception of a small trial project involving a limited number of young-people, 
when a young person in residential care turns 18 years of age the departmental authority and  
support payments cease. However, the vulnerability of young people in out-of-home care does not 
end at the age of 18 when formal care is discontinued. Many young people across our society 
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remain living at home until they are into their twenties and are reliant on support from their 
families – the same principle should operate for young people who are in out-of-home-care. 
 
While the Act already provides for the Minister to arrange assistance for eligible care leavers,7 
albeit that the offer of some aspects of support is at the Minister’s discretion, this submission calls 
for the availability and entitlement of support for all care leavers, including residential care  
leavers, until they reach 25 years of age, noting that the age cohort in the Act includes eligible care 
leavers who are more than 16, but less than 26, years of age. 
 
The Act needs to strengthen the existing provisions relating to the Government’s responsibility for 
children and young people’s wellbeing and supports as they transition to independence.  We look 
forward to positive and practical outcomes from the DCP’s current engagement process – 
Investing in Their Future – involving a range of government and non-government service providers 
about ways to ensure that children and young people in care are given priority access to the 
services they need such as health, mental health, disability and education support, as well as to 
other services that will support them to pursue their personal interests.  
 
With similar predicted outcomes as that provided by the Early Intervention Foundation’s research 
study into the annual cost of late intervention in Australia (Teager et al., 2019) in section 3.2 
above, a report published by Deloitte Access Economics (2018) documented a federal and state 
cost benefit analysis of extending the leaving care age to 21 years, and found that the benefit to 
cost ratio was 2:0, indicating that every $1 spent on the program of supporting young people 
between the ages of 18 to 21 years would generate a return of $2. The savings to governments 
resulted from lower usage of Commonwealth and state government services by care leavers over 
a 40-year period (between the ages of 18 and 57 years).  The intangible benefits of increasing the 
care-leaving age to 21 years include improved wellbeing; prevention of hospitalisation, alcohol 
and other drug use and mental illness; improved physical health outcomes; better outcomes for 
the children of care leavers; and higher levels of social connectedness. While this study focused on 
the benefits of supporting care-leavers to the age of 21 years, it can be assumed that increased 
positive benefits would be found if the age cohort was extended to 25 years, as is proposed in this 
submission.   
 

                                                      
7 S. 112—Minister to arrange assistance for eligible care leavers 

(1) The Minister must cause such assistance as the Minister thinks appropriate to be offered to each eligible care  
leaver for the purposes of making their transition from care as easy as is reasonably practicable. 
(2) Without limiting the kinds of assistance that may be offered to an eligible care leaver, such assistance may include  
1 or more of the following: 
(a) the provision of information about Government and other resources and services available to the eligible care  
leaver;  
(b) the provision of education and training services;  
(c) assistance in finding accommodation; 
(d) assistance in finding employment; 
(e) assistance in accessing legal advice and health services;  
(f) counselling and support services.  
(4) To avoid doubt, assistance may, at the discretion of the Minister, be provided for a specified period or until a  
person ceases to be an eligible care leaver.  
(6) In this section— eligible care leaver—a person is an eligible care leaver if the person—(a) is more than 16, but less  
than 26, years of age; and (b)was, at any stage, under the guardianship or custody of the Chief Executive or another  
person pursuant to this Act or the Children's Protection Act 1993 for a period of 6 months or more (or such lesser  
period as may be allowed by the Minister). 
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3.3.3 Aboriginal and Torres Strait Islander Child Placement Principle 
 
SACOSS supports changes to the legislation to make it clear that the Aboriginal and Torres Strait 
Islander Child Placement Principle is the paramount consideration – aligned with the best interests 
of the child and their safety – in all decision-making involving Aboriginal children and young 
people. This is to be enabled by self-determination and the exercise of legislative authority, as 
described on page 12 of the DCP Discussion Paper. 
 
We support the adoption and inclusion of the principle of ‘active efforts’ in legislation and policy, 
as framed by SNAICC – National Voice for Our Children’s comprehensive resource that describes 
what active efforts might look like in legislation, such as setting minimum requirements for the 
provision of family preservation and reunification supports, and providing Aboriginal families with 
the opportunity to participate in Aboriginal Family-Led Decision-Making, including Family Group 
Conferencing, amongst others. 
 
This requires that more efforts are made to support family-led decision making and Family Group 
Conferencing, and in ways that ensure that all voices are heard and children and young people and 
their families can actively participate in finding sustainable solutions based on the primacy of 
family relationships. It is essential that these forms of engagement are led by families and 
Aboriginal-led organisations so as to ensure that they are culturally aligned and safe. 
 
SACOSS supports the recommendation that the Act must explicitly recognise Aboriginal children 
and families' rights to self-determination and cultural authority (in response to Question 5), as well 
as legislative reform that will explicitly provide for the progressive delegation of legislative 
functions to recognised Aboriginal entities (in response to Question 6.) However, SACOSS 
respectfully believes that the views of Aboriginal entities regarding legislative reforms that impact 
Aboriginal children and young people, and the detail about the roles and functions of these 
entities, should be determined via close consultation with Aboriginal organisations and the 
Aboriginal community (in response to Question 7.) 
 

4. Conclusions  
 
At the Minister for Child Protection’s invitation, this submission has offered suggestions towards ‘a 
radical rethink on how governments and communities can collectively keep children safe’, which 
are ‘bold and innovative’ in working towards ‘transformational change’ (Discussion Paper, 2022 p. 
4).  
 
The submission emphasises the point made in the Discussion Paper that for children ‘to be safe, 
cared for and loved’, there is a need for ‘families, communities, the whole of the childcare sector 
and all of government to work together’ and that we need to focus on the range of ‘interconnected 
and complex issues’ facing children and families (Discussion Paper 2022 p. 3).  
 
This submission has amplified the essential collaborative role and active efforts of families, 
communities and the inter-connected functions of government and non-government agencies in 
order to improve the lives of children and families who are experiencing challenges. Nothing short 
of a comprehensive, structural and holistic response will make a genuine difference to the current 
system, which is failing children and families.  
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Central to effecting any change in the lives of children and families who are facing challenges, is the 
need to address the persistent structural factors that undermine child and family wellbeing and 
cause children to be unsafe – these include poverty, insecure housing, poor physical and mental 
health, incarceration, and educational outcomes, amongst others. While we continue to fail to 
address these structural determinants, we will continue to fail children and their families. 

 
5. References 
 
Alexander, K (2022) Trust in Culture – A review of child protection in South Australia. 
 
Arney, F (n.d.) Preventing child abuse and neglect: what do we know (service priorities), what do we need to 
know (research priorities)? Child Protection Research Program, Menzies School of Health Research. 
Presentation accessed at 
https://www.rch.org.au/uploadedFiles/Main/Content/ccch/Ross_Trust_seminar_Nov_11_-_Arney.pdf  
 
Australia Bureau of Statistics (ABS) (2021) Census, South Australia, All persons, QuickStats, accessed at 
https://www.abs.gov.au/census/find-census-data/quickstats/2021/4  
 
Australian Centre for Child Protection (2022) – website, accessed at 
https://www.unisa.edu.au/research/australian-centre-for-child-protection/about-us/  
 
Australian Council of Social Service (ACOSS) (2020) Raise the Rate for Good – About the Campaign, accessed 
at https://raisetherate.org.au/about/  
 
Australian Institute of Family Studies (AIFS) (2014) Defining the Public Health Model for the Child Welfare 
Services Context. Australian Government. 

Australian Institute of Health and Welfare (2013). Development of an ongoing national data collection on 
the educational outcomes of children in child protection services: a working paper. Cat. no. CWS 46. 
Canberra: AIHW. 
 
Australian Institute of Health and Welfare (2015). Educational outcomes for children in care: linking 2013 
child protection and NAPLAN data. Cat. no. CWS 54. Canberra: AIHW. 
 
Australian Institute of Health and Welfare (October 2022). Specialist Homelessness Services Annual Report 
2020-21: Children on care and protection orders.  Accessed at 
https://www.aihw.gov.au/reports/homelessness-services/specialist-homelessness-services-annual-
report/contents/children-on-care-and-protection-orders 
 
Australian Institute of Health and Welfare (2022). Income support receipt for young people transitioning 
from out-of-home care, catalogue number CWS 90, AIHW, Australian Government. 
 
Bassuk EL, Richard MK & Tsertsvadze A (2015). The prevalence of mental illness in homeless children: A 
systematic review and meta-analysis. Journal of the American Academy of Child & Adolescent Psychiatry 
54(2):86–96. 
 
Bell et al. (2018) ‘Using Linked Data to Investigate Developmental Vulnerabilities in Children of Convicted 
Parents’ Journal of Developmental Psychology 54(7), 1219-1231. p. 3  
 
Bronfenbrenner, U. (1979). Contexts of child rearing: Problems and prospects. American Psychologist, 
34(10), 844–850. https://doi.org/10.1037/0003-066X.34.10.844 
 

https://www.rch.org.au/uploadedFiles/Main/Content/ccch/Ross_Trust_seminar_Nov_11_-_Arney.pdf
https://www.abs.gov.au/census/find-census-data/quickstats/2021/4
https://www.unisa.edu.au/research/australian-centre-for-child-protection/about-us/
https://raisetherate.org.au/about/
https://www.aihw.gov.au/reports/homelessness-services/specialist-homelessness-services-annual-report/contents/children-on-care-and-protection-orders
https://www.aihw.gov.au/reports/homelessness-services/specialist-homelessness-services-annual-report/contents/children-on-care-and-protection-orders
https://psycnet.apa.org/doi/10.1037/0003-066X.34.10.844


 

32        SACOSS Submission to the Review of the Children and Young People (Safety) Act 2017 
 

Bruce, R., & Mendes, P. (2008). ‘Young people, prostitution and state out-of-home care: The views of a 
group of child welfare professionals in Victoria.’ Children Australia, 33(4), 31-37. 
doi:10.1017/S1035077200000432 
 
Buckner JC 2008. Understanding the Impact of Homelessness on Children Challenges and Future Research 
Directions. American Behavioral Scientist 51(6):721–736.  
 
Cassells R, Duncan A. ‘JobKeepers and JobSeekers: how many workers will lose and how many will gain?’ 
Bankwest Curtin Economics Centre Research Brief COVID‐19 No. 3. Perth: Curtin University, 2020. 
https://bcec.edu.au/assets/2020/03/BCEC‐COVID19‐Brief‐3‐Job‐Seekers‐and‐Keepers_FINAL‐1.pdf   
 

Child and Family Focus SA (CAFFSA), Martin, R and Gordon, M (2022) Discussion Paper: Review of the 
Children and Young People (Safety) Act 2017, accessed at https://www.childandfamily-
sa.org.au/assets/files/CAFFSA-DiscussionPaperCYPSAReviewSeptember2022V7FINAL.pdf  
 
Child Development Council. South Australia, (2020). How are they faring? South Australia’s 2020 Report 
Card for children and young people.  
 
Churchill, H and Fawcett, B (2016). ‘Refocusing on Early Intervention and Family Support: A Review of Child 
Welfare Reforms in New South Wales, Australia.’ Social Policy and Society (2016) 15:2, 303-316. Cambridge 
University Press. 
 
Clair A (2018). ‘Housing: an under-explored influence on children’s well-being and becoming.’ Child 
Indicators Research 12(2):609–626. 

Committee for Economic Development of Australia (CEDA) 2022. Double jeopardy: The economic and social 
costs of keeping women behind bars. CEDA. 

Cooper K and Stewart, K. (2021). ‘Does Household Income Affect Children’s Outcomes? A Systematic 
Review of the Evidence.’ Child Indicators Research. 14. 1-25. 10.1007/s12187-020-09782-0 

Crawford B, Yamazaki R, Franke E, Amanatidis S, Ravulo J & Torvaldsen S (2015). ‘Is something better than 
nothing? Food insecurity and eating patterns of young people experiencing homelessness.’ Australian and 
New Zealand Journal of Public Health 39(4):350–4. 
 
Daro, D and Dodge, K (2009) ‘Creating Community Responsibility for Child Protection: Possibilities and 
Challenges’ in Future Child 19(2): 67-93. Accessed at 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3730282/pdf/nihms492036.pdf  
 
Davidson, P; Bradbury, B; and Wong, M (2022) Poverty in Australia 2022: A snapshot 
Australian Council of Social Service (ACOSS) and UNSW Sydney. 
 
Dawes, A., & Donald, D. (2000). Improving children’s chances. Addressing childhood adversity, 1-25. 
 
Deery, S 30 May 2021, “Victoria has more Indigenous kids in child protection than any other state or 
territory”, Herald-Sun.  
 
Deloitte Access Economics. (2018). ‘A federal and state cost benefit analysis: Extending care to 21 years’, 
Home Stretch Campaign, Anglicare, Victoria.  
 
Department of Child Protection (n.d), ‘Child protection a fresh start. The Government of South Australia’s 
response to the Child Protection Systems Royal Commission report: The life they deserve’ accessed at 
https://www.childprotection.sa.gov.au/__data/assets/pdf_file/0011/107111/a-fresh-start.pdf  
 

https://bcec.edu.au/assets/2020/03/BCEC-COVID19-Brief-3-Job-Seekers-and-Keepers_FINAL-1.pdf
https://www.childandfamily-sa.org.au/assets/files/CAFFSA-DiscussionPaperCYPSAReviewSeptember2022V7FINAL.pdf
https://www.childandfamily-sa.org.au/assets/files/CAFFSA-DiscussionPaperCYPSAReviewSeptember2022V7FINAL.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3730282/pdf/nihms492036.pdf
https://www.childprotection.sa.gov.au/__data/assets/pdf_file/0011/107111/a-fresh-start.pdf


 

33        SACOSS Submission to the Review of the Children and Young People (Safety) Act 2017 
 

Department for Child Protection (DCP) (2022) Review of the Children and Young People (Safety) Act 2017 – 
Discussion Paper: Building the South Australian Child Protection System for the Future. Government of 
South Australia.  
 
Embleton L, Lee H, Gunn J, Ayuku D & Braitstein P (2016). ‘Causes of child and youth homelessness in 
developed and developing countries: a systematic review and meta-analysis.’ JAMA Pediatrics 170(5):435–
444.  
 
Fantuzzo JW, LeBoeuf WA, Chen C-C, Rouse HL & Culhane DP (2012). ‘The unique and combined effects of 
homelessness and school mobility on the educational outcomes of young children.’ Educational Researcher 
41(9):393–402. 
 
Flavel, J., Freeman, T., Baum, F., Wood, L., Foley, K., Vallesi, S., Parry, Y. A Profile of the Homeless Population 
in Adelaide. Southgate Institute for Health, Society and Equity and Baptist Care SA. 2021. 
 
Frederick, J and Goddard, C (2007) ‘Exploring the Relationship between Poverty, Childhood Adversity and 
Child Abuse from the Perspective of Adulthood’ Child Abuse Review Vol. 16: 323–341 (2007) Published 
online in Wiley InterScience (www.interscience.wiley.com) DOI: 10.1002/car.971 
 
Gamara A, Goldfeld S, Mallett S, et al. (2021) Which families are feeling the pinch of the pandemic the 
most? (Access Research Insights No. 14/21). Melbourne: Melbourne Institute, 2021. 
https://blogs.rch.org.au/ccch/files/2021/11/2110‐ResearchInsight‐1421pdf.pdf 
 
Government of South Australia, Department of Human Services (n.d.) Safe and Well: Roadmap for 
reforming the Child and Family Support System 2021-2023 
 
Government of South Australia, Department of Child Protection website: Mandated notifiers and their role 
 https://www.childprotection.sa.gov.au/reporting-child-abuse/mandated-notifiers-and-their-role 
 
Grudnoff, M (2020) Poverty in the age of coronavirus – South Australia The Australia Institute, accessed at 
https://australiainstitute.org.au/wp-content/uploads/2020/12/Poverty-in-SA-WEB.pdf  
 
Guardian for Children and Young People: (March 2021). South Australian child protection expenditure from 
the Productivity Commission’s Report on Government Services 2021; and (April 2021) Cost of child 
protection in SA continues to climb higher than national average, accessed at 
https://gcyp.sa.gov.au/2021/04/01/cost-of-child-protection-in-sa-continues-to-climb-higher-than-national-
average/ 
 
Guardian for Children and Young People (2022) Final Report of the South Australian Dual Involved Project 
Children and young people in South Australia’s child protection and youth justice systems. 
 
Lamb, S., Huo, S., Walstab, A., Wade, A., Maire, Q., Doecke, E., Jackson, J. & Endekov, Z (2020), Educational 
opportunity in Australia 2020: who succeeds and who misses out, Centre for International Research on 
Education Systems, Victoria University, for the Mitchell Institute, Melbourne: Mitchell Institute.  
 
Masson, J., 2008. ‘The state as parent: the reluctant parent? The problems of parents of last resort.’ Journal 
of law and society, 35 (1), 52 – 74. 
 
Mendes P & McCurdy S, (2019) ‘Policy and practice supports for young people transitioning from out-of-
home care: an analysis of six recent inquiries in Australia.’ Journal of Social Work 20(5):599-619. 
https://doi.org/10.1177%2F1468017319852702.  
 
Mental Health Legal Centre, Inside Access and Centre for Innovative Justice, (2015) Submission to the 
Victorian Royal Commission into Family Violence. 

https://blogs.rch.org.au/ccch/files/2021/11/2110-ResearchInsight-1421pdf.pdf
https://www.childprotection.sa.gov.au/reporting-child-abuse/mandated-notifiers-and-their-role
https://australiainstitute.org.au/wp-content/uploads/2020/12/Poverty-in-SA-WEB.pdf
https://gcyp.sa.gov.au/2021/04/01/cost-of-child-protection-in-sa-continues-to-climb-higher-than-national-average/
https://gcyp.sa.gov.au/2021/04/01/cost-of-child-protection-in-sa-continues-to-climb-higher-than-national-average/
https://doi.org/10.1177%2F1468017319852702


 

34        SACOSS Submission to the Review of the Children and Young People (Safety) Act 2017 
 

 
Mission Australia (2019). Out of the shadows—Domestic and family violence: a leading cause of 
homelessness in Australia. Sydney: Mission Australia 
Parton, N (2008) ‘The “Change for Children” Program in England: Towards the Preventive-Surveillance 
State’ Journal of Law and Society. Vol. 35 No. 1 March 2008. 
 
Penn, H. and Gough, D., 2002. ‘The price of a loaf of bread: some conceptions of family support.’ Children 
and Society, 16 (1), 17 – 32. 
 
Phillips B, Gray M, Biddle N. ‘COVID‐19 JobKeeper and JobSeeker impacts on poverty and housing stress 
under current and alternative economic and policy scenarios’. Canberra: Australian National University 
Centre for Social Research and Methods, 2020. 
https://csrm.cass.anu.edu.au/sites/default/files/docs/2020/8/Impact_of_Covid19_JobKeeper_and_Jobeek
er_measures_on_Poverty_and_Financial_Stress_FINAL.pdf 

 
Productivity Commission. Report on Government Services (2022) Child Protection. Table 16a.12 
https://www.pc.gov.au/ongoing/report-on-government-services/2022/community-services/child-
protection  
 
Sentencing Advisory Council, (2019) ‘Crossover Kids’: Vulnerable Children in the Youth Justice System Report 
1: Children Who Are Known to Child Protection among Sentenced and Diverted Children in the Victorian 
Children’s Court, Victorian Government. 

Social Ventures Australia Consulting (2019) The Economic Case for Early Intervention in the Child Protection 
and out-of-home care System in Victoria. Macquarie Group Foundation. 

South Australian Council of Social Service (2018) Submission to the Legislative Council of South Australia 
Select Committee on Poverty in South Australia. SACOSS. 

South Australian Council of Social Service (2021) Policy Brief – Rental Affordability. SACOSS. 

Teager, W; Fox, S and Stafford, N (2019) How Australia can invest early and return more: A new look at the 
$15b cost and opportunity. Early Intervention Foundation, The Front Project and CoLab at the Telethon Kids 
Institute, Australia. 
 
Training Centre Visitor (2019) Great Responsibility: Report on the 2019 Pilot Inspection of the Adelaide 
Youth Training Centre (now known as the Kurlana Tapa Youth Justice Centre) 
 
Walker, S., Sutherland, P. & Millsteed, M. (2019), Characteristics and offending of women in prison in 
Victoria 2012-2018 (Crime Statistics Agency, Melbourne, p. 15  
 
Walsh, T & Douglas, H (2009) ‘Legal responses to child protection, poverty and homelessness’, Journal of 
Social Welfare and Family Law, 31:2, 133-146, DOI: 10.1080/09649060903043513 To link to this article: 
https://doi.org/10.1080/09649060903043513  
 
Wertheimer R. 2002.’ Youth who ‘age out’ of foster care: troubled lives, troubling prospects.’ Child Trends, 
Research Brief Publication 2002-59. Available: www.childtrends.org/PDF/FosterCareRB.pdf [19 April 2003].  
 
Wessells, G. 2015 Bottom-up approaches to strengthening child protection systems: Placing children, 
families, and communities at the center Published by Elsevier Ltd. 
 
World Health Organization. (2006). Preventing child maltreatment: A guide to taking action and generating 
evidence. Geneva: WHO Press. Accessed at whqlibdoc.who.int/publications/2006/9241594365_eng.pdf  

https://csrm.cass.anu.edu.au/sites/default/files/docs/2020/8/Impact_of_Covid19_JobKeeper_and_Jobeeker_measures_on_Poverty_and_Financial_Stress_FINAL.pdf
https://csrm.cass.anu.edu.au/sites/default/files/docs/2020/8/Impact_of_Covid19_JobKeeper_and_Jobeeker_measures_on_Poverty_and_Financial_Stress_FINAL.pdf
https://www.pc.gov.au/ongoing/report-on-government-services/2022/community-services/child-protection
https://www.pc.gov.au/ongoing/report-on-government-services/2022/community-services/child-protection
https://doi.org/10.1080/09649060903043513
https://pdf.sciencedirectassets.com/271783/1-s2.0-S0145213415X00056/1-s2.0-S0145213415001246/main.pdf?X-Amz-Security-Token=IQoJb3JpZ2luX2VjEL7%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIAbnXZDl3JkrSCzQ1iLbip1MGtDEJaivOdOiStTHkn0SAiEA9W771Mxzq%2BGLel7MC1rODpnL%2F%2BY8yluW4L0eg34Adnwq1QQIt%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARAFGgwwNTkwMDM1NDY4NjUiDN%2B9FWp6lS04NIajTCqpBII%2BDAP7uMrRN4VLdnqJ%2FDOiHPY4mUtUfEtt6iqx01o%2B%2BZRp%2BVQoLY8SU3ahzi%2BQ7E1SaU0OP1AVySgNJK1r2VLtVe3ZIrOy4RuqgrFrVGeP2CNHMP36nYLNxUgPsIqoi0anDxzGeLbeuu9jq%2B3HosD47akfDMStA1PuwvZ%2F5byy62Bb12wyfV7gqMx6EbGLvCVlwVDYOQXx9fPe%2FmxBOjosCV7Uei7ftyy2fPzP1wYl0lJGKRh0WctpkKHgQwd%2BiD7l6TVuDKOIfNXIF%2FdSJX8NhMFyu7Fuzguo8%2Brm6XiVSIRb%2BhalT71ubozRT3EJ7W95L8VptR87hZ%2FNOc9vVq0BzeYfyqhzXrcDmGVgeDMXQz0jyWBaashnZT%2BiN8p7I6273dWMziEV8nUXTlN07sI2IZ%2BkXMKYE4cPV0FnnFCtMlQYgMmLvWkCoZHYq8Pg9CX4Yg0DNPiLXk88W4AlKJLlFzQNa9SGHR7hcZMA6%2F9SMovg1qGvaoAyPFD%2BebzVUl%2F2nxrJVGgOBy09F9djEKUn%2B2KEBMuC8LCVQmuZyWScwhhgsRPaBnyJvkU2iF6ywKtg92h5igwBi6J0kzebJsXdxBbd9qe2Re11bOW8eKEKmrzRres61aIKEK%2FIeshbEaTzzAgZJLABfsks2MsiRo%2FHvP2lRMNNctKQ234NSq4agmT77Ru11WObgf4RoVgQwi%2BlnOKdVzyve0J9bo76c%2B%2Bw6S%2FxwLdJtBgw54fCmwY6qQFO%2Bfow1tC3sBm8PMB2qW9D8Y3VzxFNsd8dA5yS5XcOLwxEJ4zEaanLqkjpLJYcOG3WlhhcZ%2BKVs4oCX4nbIfOyZOJ9IfUrpr62Ofia%2BbQ7chtq9EzNeYQaGY%2Fy8XukELh87L8MZMCdQhoEu6yfBkayALjj3E2JBRw4SYWM%2BIMXVUujzTJOh3qcehzN6rUYWO05EjZLtQHEX2UmyxLJ031IdfXggMLt1%2Bfz&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20221113T062644Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAQ3PHCVTYTZRWKY3U%2F20221113%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=f9019c43c6d649a9cecc7ba099e19dfdd342804e41bb9d823ba2ec70a1c5966a&hash=32f49e4467c8274280fe6adbfc578deba8a06ce1ef66e8cfa5936e0550ca0f7a&host=68042c943591013ac2b2430a89b270f6af2c76d8dfd086a07176afe7c76c2c61&pii=S0145213415001246&tid=spdf-7aae9d47-24c6-4e19-8610-bdd927639c17&sid=1f32e8df3be0c9485939e903ed05b95b6477gxrqa&type=client&ua=55515b5659505e5c54&rr=769570024cae3e70
https://pdf.sciencedirectassets.com/271783/1-s2.0-S0145213415X00056/1-s2.0-S0145213415001246/main.pdf?X-Amz-Security-Token=IQoJb3JpZ2luX2VjEL7%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLWVhc3QtMSJHMEUCIAbnXZDl3JkrSCzQ1iLbip1MGtDEJaivOdOiStTHkn0SAiEA9W771Mxzq%2BGLel7MC1rODpnL%2F%2BY8yluW4L0eg34Adnwq1QQIt%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARAFGgwwNTkwMDM1NDY4NjUiDN%2B9FWp6lS04NIajTCqpBII%2BDAP7uMrRN4VLdnqJ%2FDOiHPY4mUtUfEtt6iqx01o%2B%2BZRp%2BVQoLY8SU3ahzi%2BQ7E1SaU0OP1AVySgNJK1r2VLtVe3ZIrOy4RuqgrFrVGeP2CNHMP36nYLNxUgPsIqoi0anDxzGeLbeuu9jq%2B3HosD47akfDMStA1PuwvZ%2F5byy62Bb12wyfV7gqMx6EbGLvCVlwVDYOQXx9fPe%2FmxBOjosCV7Uei7ftyy2fPzP1wYl0lJGKRh0WctpkKHgQwd%2BiD7l6TVuDKOIfNXIF%2FdSJX8NhMFyu7Fuzguo8%2Brm6XiVSIRb%2BhalT71ubozRT3EJ7W95L8VptR87hZ%2FNOc9vVq0BzeYfyqhzXrcDmGVgeDMXQz0jyWBaashnZT%2BiN8p7I6273dWMziEV8nUXTlN07sI2IZ%2BkXMKYE4cPV0FnnFCtMlQYgMmLvWkCoZHYq8Pg9CX4Yg0DNPiLXk88W4AlKJLlFzQNa9SGHR7hcZMA6%2F9SMovg1qGvaoAyPFD%2BebzVUl%2F2nxrJVGgOBy09F9djEKUn%2B2KEBMuC8LCVQmuZyWScwhhgsRPaBnyJvkU2iF6ywKtg92h5igwBi6J0kzebJsXdxBbd9qe2Re11bOW8eKEKmrzRres61aIKEK%2FIeshbEaTzzAgZJLABfsks2MsiRo%2FHvP2lRMNNctKQ234NSq4agmT77Ru11WObgf4RoVgQwi%2BlnOKdVzyve0J9bo76c%2B%2Bw6S%2FxwLdJtBgw54fCmwY6qQFO%2Bfow1tC3sBm8PMB2qW9D8Y3VzxFNsd8dA5yS5XcOLwxEJ4zEaanLqkjpLJYcOG3WlhhcZ%2BKVs4oCX4nbIfOyZOJ9IfUrpr62Ofia%2BbQ7chtq9EzNeYQaGY%2Fy8XukELh87L8MZMCdQhoEu6yfBkayALjj3E2JBRw4SYWM%2BIMXVUujzTJOh3qcehzN6rUYWO05EjZLtQHEX2UmyxLJ031IdfXggMLt1%2Bfz&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20221113T062644Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAQ3PHCVTYTZRWKY3U%2F20221113%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=f9019c43c6d649a9cecc7ba099e19dfdd342804e41bb9d823ba2ec70a1c5966a&hash=32f49e4467c8274280fe6adbfc578deba8a06ce1ef66e8cfa5936e0550ca0f7a&host=68042c943591013ac2b2430a89b270f6af2c76d8dfd086a07176afe7c76c2c61&pii=S0145213415001246&tid=spdf-7aae9d47-24c6-4e19-8610-bdd927639c17&sid=1f32e8df3be0c9485939e903ed05b95b6477gxrqa&type=client&ua=55515b5659505e5c54&rr=769570024cae3e70

